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accident in February 1994.
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adequate resources to pay for future medical expenses and to compensate for future

However, this does not mean that hospitals

Supreme Court could not specify or suggest

Until recently, a general discount rate of 4% has been used to calculate these costs.

walked 200 miles over 10 days and
raised over €7618 in sponsorship.
Many thanks to those of you who
contributed.

The plaintiff had argued that the 4% discount rate used by actuaries in computing
future losses/costs to allow for real growth was excessively optimistic and resulted in
the under-compensation of plaintiffs. They argued for a rate closer to 2%.

benefit particularly.
Ultimately, the Court accepted the principle, adopted in the House of Lords decision

Court the Eastern Health Board claimed that

in Wells v Wells, that a plaintiff’s damages should be calculated on the basis of
minimum risk exposure.
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of costs on all claims containing this element. All insurers will, therefore, need to
revise their reserves accordingly.
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the Circuit Court represents an even sharper
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However, the logic in Wells v Wells is persuasive and the financial analysis will be
difficult to rebut.

find the car on her doorstep and
promptly called the Gardaí. Judge

resumes next year.
In its’ judgment, the High Court also referred to the case of Reddy v Bates (1984)
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accident in September 1989. He was a patient

of personal injury compensation.

Changes in monetary jurisdiction
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in a number of hospitals and underwent

The effect of the decision

extensive treatment at Beaumont Hospital. He

The Supreme Court decision has introduced

successfully sued the defendants for negligence

uncertainty for insurers as to their position on

and the High Court awarded damages in the

hospital charges. They no longer have the

sum of €2,116,752.60 (£1,667,078.20).

luxury of the certainty of the maximum daily
hospital charge of €190.46 (£150).

Since section 2 of the Health (Amendment) Act,

Effect of proposed changes

damages in personal injury actions. Indeed,

In the recent Annual Report of the Law

As the Bill has not been enacted yet, the EU

some believe that recent generous awards in

Society, Director General Mr. Ken Murphy

legislation

the

the Circuit Court are an indication of judges

opined that “unless adequate resources are

jurisdictions into their Euro equivalents with

flexing their judicial muscles in preparation for

put in place within the courts system to

effect from 1 January, 2002 ie District Court -

the change.

handle the extra work load which these

has

simply

converted

1986 applied to Mr Crilly, the Health Board

In that regard, a plaintiff’s solicitor will be

made a charge pursuant to that section in

conscious of the potential liability of his client to

respect of the treatment that he had received

any charges not covered in a settlement

for his injuries. The charges made by the Health

meeting, and is now likely to insist on the entire

Board were recoverable from the defendants

hospital bill being paid.

increases in jurisdictions will cause, there are

and ultimately the defendants’ insurers; FBD

Some commentators believe that the

grounds for deep concern that completely

Insurance Plc. Section 2 of the 1986 Act

Hospitals will now be able to recover the full

changes will lead to administrative difficulties,

unacceptable levels of delay will once again

provides a distinct charging system for victims

costs of treating road accident victims from

The increases in jurisdictions are ultimately

culminating in significant delays in matters

become a feature of our courts”.

of road traffic accidents.

insurance companies as a result of this test case

expected to lead to increased awards for

being processed to Hearing.

€6348.69 (£5000) and Circuit Court €38,092.14 (£30,000).
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established, based on this information, to

- a judgment that could benefit hospitals by
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